
Dated                                                      
CONTRACT FOR SERVICES

[Organisation name]
Organisation 
and

[Contractor name]
Contractor
CONTRACT FOR SERVICES

THE PARTIES

(1)
[Name of Organisation] ("the Organisation")
AND  
(2)
[Name of contractor] (“the Contractor”) 
1. TERM

1.1 This contract will commence on [start date] and will terminate on [end date], unless terminated earlier in accordance with this contract (the “Term”).

1.2 The purpose of the term of the contract is to [eg provide services for a fixed period because [insert reason for fixed period] [or] [provide services for the specific project of [insert details of specific project]].

1.3 The parties may agree in writing to extend the Term or to enter into a new contract, but agree that there is no expectation of any relationship or further work beyond the Term.  

2. contractor’S general OBLIGATIONS

2.1 The Contractor will provide the Services set out in Schedule 1 (“the Services"), and any related services incidental to the Services, or as otherwise agreed between the parties from time to time in writing during the term of this contract.
2.2 The Contractor will, in the performance of the Services:

(a) comply with the Organisation’s reasonable and lawful requirements;
(b) comply with the Organisation’s policies, which may be varied from time to time, whether or not in writing;

(c) comply with all applicable health and safety obligations;

(d) carry out its obligations under this contract in a prompt, efficient and diligent manner consistent with good professional and industry practice and standards, and use all reasonable care, attention and skill in the performance of those obligations;

(e) not do anything that harms the reputation of the Organisation, and advise the Organisation as soon as practicable if the Contractor is involved in any situation which could adversely affect the Organisation's reputation;

(f) provide the Organisation with a [eg monthly/regular] reports regarding the Services as requested by the Organisation.  The Contractor will also provide promptly any other information, updates, records or reports relating to the Services, if required by the Organisation.

3. The Organisation’s general obligations

3.1 The Organisation will:

(a) deal with the Contractor in a positive manner, and communicate all requirements clearly;

(b) provide, if required, reasonable support to the Contractor to assist the Contractor in providing the Services;

(c) so far as is reasonably practicable, provide the Contractor with a healthy and safe workplace;

(d) advise the Contractor of the Organisation’s policies and procedures relevant to the Services.
4. [OPTIONAL clause] KEY PERSON

4.1 The Contractor will procure [name] (“the Contractor’s Representative”) to provide the Services unless otherwise agreed between the parties from time to time in writing during the term of this contract.
4.2 The Contractor will ensure that the Contractor's Representative complies with the Contractor's obligations under this contract as if the Contractor’s Representative were the Contractor.
4.3 To avoid doubt, the Contractor's Representative is not employed by, or in a contractual relationship with, the Organisation. 

5. HOURS

5.1 The Contractor will provide the Services
: 
(a) for a minimum of [number] hours each week, [or] [defined by project] [or] [insert]; and

(b) [if necessary, where the Services are to be provided] 
6. CONTRACTOR’s fee AND EXPENSES

6.1 The Organisation will pay the Contractor the fee of $X (plus GST, if any) for [insert].
  The Contractor will submit invoices to the Organisation on a [timeframe – day / week / month / regular] basis.

6.2 Provided the invoices are accurate and in a form acceptable to the Organisation, the Organisation will pay the Contractor [timeframe – monthly / within x days of receipt of an invoice] by way of [payment method – eg. direct credit into a bank account nominated by the Contractor]
6.3 [optional clause: The Organisation will reimburse the Contractor for all expenses reasonably incurred by the Contractor in performing the Services, provided that:

(a)
the Organisation has approved in writing the scope or details of any such expense before it is incurred; and

(b)
the Contractor produces all relevant receipts and other documentation to the Organisation.]

6.4 The Contractor will not be entitled to any other payments from the Organisation.  To avoid doubt, the Contractor is not entitled to payment from the Organisation for injury, sickness, superannuation, KiwiSaver, holidays, redundancy or overtime.
6.5 If this contract is terminated for any reason, no fee shall be payable to the Contractor for any services provided beyond the date termination takes effect.
7. TAX

7.1 The Contractor is responsible for all taxes and other levies relating to the Services (including income tax, GST and accident compensation levies and premiums).
8. EQUIPMENT

8.1 The Contractor will provide its own equipment that is necessary to provide the Services at the Contractor’s cost.  

8.2 If required for the purpose of providing the Services, the Organisation may provide certain equipment to the Contractor.  If the Organisation provides the contractor with its equipment, the Contractor will:

(a) not use it for personal or other uses;  

(b) comply with all applicable operating and safety procedures; 

(c) ensure that it is kept clean, tidy and properly maintained; and

(d) promptly report any damage, defect or other issue identified with the equipment or premises.    

8.3 If the Contractor has deliberately or negligently caused or contributed to any damage to the Organisation's equipment (including by failing to promptly report any damage, defect or issue), the Organisation may require the Contractor to pay for all or part of the reasonable cost of repair or replacement.  
9. RELATIONSHIP OF PARTIES

9.1 The Contractor is engaged by the Organisation as an independent contractor and not as an employee.  
9.2 The Contractor is not, and may not hold itself out as, the Organisation's agent, partner or representative, and does not have authority to bind the Organisation or to make representations, promises or commitments on its behalf, unless expressly authorised in advance and in writing.
10. health, safety and risk management

10.1 Health and safety:  The parties acknowledge that they each have obligations under and must comply with the Health and Safety at Work Act 2015.  The Contractor will ensure, as far as reasonably practicable, that the health and safety of any person is not put at risk from any act or omission of the Contractor in the performance of the Services.  The parties agree to consult, cooperate and coordinate with each other in relation to health and safety matters, including the allocation of their respective tasks and responsibilities.

10.2 Risk management:  The Contractor will comply with the Organisation's health and safety policies and procedures.  The Contractor will have systems to identify and manage health and safety risks, and will notify the Organisation of any health and safety risk, hazard or concern in connection to the Services.    

10.3 Reporting: The Contractor will promptly report to the Organisation any accident, injury or 'near-miss' that might have caused an injury that is more than trivial or risk to any person's health or safety, and will otherwise report to the Organisation on health and safety matters as required.

11. CONFIDENTIALITY

11.1 Except in the proper provision of the Services, the Contractor will not directly or indirectly use or disclose any confidential information which belongs to or concerns the Organisation, its employees, volunteers, contractors, athletes, or other people associated with the Organisation.  The Contractor will also take all reasonable steps to prevent the improper use or disclosure of any such confidential information.

11.2 For the purposes of this contract, “confidential information” may be held in hard copy or electronically.  It includes any information expressly or impliedly held or communicated in confidence,  and any information not known to the public generally (other than due to a breach of this contract) about:
(a) the Organisation's business, plans, relationships, finances, intellectual property or strategies;

(b) any trade secrets, or specialist know-how or practices of the Organisation;

(c) personal information about the Organisation's employees, volunteers, contractors, athletes, or other people associated with the Organisation; or

(d) the terms of this contract.

11.3 The Contractor agrees never to use the information or attempt to use it for the Contractor's own personal gain or the gain of any other person. 

11.4 The Contractor may disclose confidential information or information about the Contractor or the Contractor's Representative in the course of its business, or pursuant to the Privacy Act 1993.

11.5 These confidentiality provisions continue to apply after termination of this contract and regardless of any dispute.  

12. PROPERTY

12.1 Any intellectual property, including copyright work, ( “intellectual property") created in the course of or for the purpose of providing the Services will be the sole property of the Organisation from the time the intellectual property is created.
12.2 The Contractor will do all things that the Organisation considers necessary or appropriate to vest all rights, titles and interests in the intellectual property in the Organisation.
12.3 The Contractor waives all moral rights in any intellectual property the Contractor creates while providing the Services during the term of this contract.  
12.4 Upon request, and in any event at the end of the Term, the Contractor will promptly deliver to the Organisation all property or material belonging to or concerning the Organisation which is in the Contractor’s possession or control.  This includes any keys or access cards, and any hard-copy, audio or electronic documents that relate to the Organisation or contain confidential information or intellectual property.  

12.5 These property provisions continue to apply after termination of this contract and regardless of any dispute.  

13. conflicts of interest

13.1 The Contractor may provide services to other parties during the Term, but not in a way that interferes with the performance of the Services.  
13.2 The Contractor will disclose to the Organisation any situation that may give rise to a conflict of interest as soon as the Contractor becomes aware of that possibility. 

14. indemnity 

14.1 The Contractor will keep the Organisation indemnified against any loss, expense, damages or compensation which the Organisation incurs or is required to pay (including without limitation any legal fees or amount paid by way of settlement) in relation to any claim which is threatened, notified or commenced against the Organisation and which arises directly or indirectly out of any wilful or negligent act or omission of the Contractor in the course of the Services.  This indemnity continues to apply after termination of this contract.  
15. [optional clause] INSURANCE

15.1 The Contractor shall arrange and pay for [insert insurance type] Insurance cover to the value of $[amount] current for not less than [term] from the date of commencement of this contract.
16. TERMINATION

16.1 Either party may terminate this contract for any reason by giving the other party [notice period] notice in writing of termination.  
16.2 The Organisation may terminate this contract with immediate effect by written notice if:
(a) the Contractor breaches this contract, fails or is unable to perform the Services, or is negligent in the performance of the Services, and, if asked to rectify the situation, does not do so within any time-frame reasonably specified by the Organisation in writing; 
(b) the Contractor fails or is unable to provide the Services.
17. DISPUTE RESOLUTION

17.1 The parties will promptly raise any issues they have with the other party directly, in a proactive, discreet and professional manner.  The parties will try to resolve any dispute between themselves informally in the first instance.

17.2 If resolution cannot be reached informally, either party may give the other written notice requiring the parties to try and resolve the dispute at mediation.  The parties will agree on a mediator or, if agreement cannot be reached within seven days after notice has been given, either party refer the matter to FairWay Resolution, who will appoint a mediator.  Unless the parties agree otherwise, the mediation will take place in [town/city] within 21 days after a mediator has been appointed and the costs of the mediation, excluding the parties’ own legal and preparation costs, will be shared equally.  The mediator will determine the process for mediation.

17.3 While any dispute remains unresolved each party will continue to perform this contract to the extent practicable.
17.4 The parties agree that the existence of any dispute between them and the information relating to any dispute will remain strictly confidential.  
18. NOTICES 
18.1 All notices will be in writing and will be delivered in person or by email to the following persons at the following addresses (or to such other person or address as either party nominates in writing): 

The Organisation:  [name and email]
The Contractor:  [name and email]
18.2 Notice will be deemed to have been given and received: 

(a) by delivery in person, when the specified person receives the notice;

(b) by email to the specified email address when receipt is confirmed (other than by an 'out of office). 
19. MISCELLANEOUS

19.1 This contract contains the entire agreement of the parties.  No variation, waiver, representation, assurance or other agreement will be effective or binding on either party, whether in contract, equity or otherwise, unless it is recorded in writing and signed by both parties.  

19.2 This contract is personal to the Contractor, but may be assigned to another party with the Organisation’s approval in writing, which will not be unreasonably withheld.

EXECUTION

	SIGNED for and on behalf of
	)
	

	[Organisation name] by 


	)

)

)
	

	
	)
	Signature

	
	
	Name

	
	
	Date


	SIGNED for and on behalf of
	)
	
	

	[Contractor name] by 
	)
	
	

	
	
	
	Signature

	
	
	
	

	
	
	
	Name

	
	
	
	Date


SCHEDULE 1

The Services

20. The objectives of the services are:

21. The key targets are as follows:
�Guidance note:





This template contract for services contains the standard contract terms that we usually expect to see.  You will need to adjust them for your situation, and we recommend you seek legal advice in adapting this agreement.  You will see that we have included some optional clauses, with an explanatory note in the margin as to when you might wish to include them.  





We have also included explanatory notes relating to various clauses in the margin.





The text in [bold highlight] is for you to complete following discussion with the Contractor.  


�We recommend explaining why the contract is for a certain term.  As set out in the advisory, this provides an additional layer of protection if the Contractor were found to be an employee (ie even if they were found to be an employee, the employment would likely have been for a fixed-term only, rather than being ongoing.


�This is an optional clause that can be used when an Organisation contracts with a legal entity as opposed to an individual.  Where this is the case, this clause specifies the key person within a legal entity that will be providing the services.   


�We recommend working with the Contractor to discuss and agree the number of hours of work required and any arrangements around that, rather than the Organisation determining those arrangements from the outset.





Also, consider whether you need to specify where the Services are to be carried out.  In some cases, a location may be required but in others, it may not (eg a coach may be required to train athletes at specific facilities, but a marketing consultant may be able to provide Services from any location).  


�Depending on the nature of the services, you can pay the Contractor on an hourly, daily, weekly basis, or as a lump sum, or on certain progress or completion.  We recommend working with the Contractor to discuss and agree the rates, and document the arrangement accordingly.  


�Consider any expenses and how they may apply.  In some contracts expenses may be accompanied into the contract fee.


�You may also want to specify in a schedule for example what equipment the Contractor will provide compared with what equipment the Organisation will provide. 


�This is an optional clause, as it may not be necessary for the Contractor to hold insurance for all contracts.


�We have included an ability for Contractors to assign the contract to another party, provided the Organisation approves the Assignment.  This reduces the degree of control the organisation has over the Contractor, and therefore reduces the risk of the Contractor being found to be an employee.  


�Amend as necessary to capture what services the Contractor is providing, key targets/ deliverables, milestone dates etc. 
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